C 0O UNTY o F Y O R K
(OFF - SITE), PUBLIC WATER EXTENSION AGREEMENT

THIS AGREEMENT, made Lhis ~day of , 2000,

by and between Burke, LLC., hereinafter referred to as the
"Developer", and 'I'ME COUNTY OF YORK, Virginia, a political
subdivision of the Commonwealth of Virginia, hereinafter referred
to as the "County".

WITNESSET H:

WHEREAS, the Developer is the owner of certain parcel of land
located in the Ccunty(Tax Map #9-2, the Burke Property),
hereinafter referred to as the "Property", which i1s proposed to be
developed by the Dev:loper, and prior to the Developer submitting
development plans, coertain coff-site public water improvements arc
necessary, which plans are being prepared by AES Consulting
Engineers, and which plans shall be approved by the County, the
Commonwealth of Virginia Department of lHealth Office of Water
Programs and the Departmentl of Environmental OQuality prior to
issuing a “Certificate to Construct” (hereinafter referred to as
the "Plan"); and

WHEREAS, as part of the development o©f the Developer's
project, the developer will submit an application [for a
Certificate to Construct Water Facilities and has requested that
the County enter into this agreement, 1in order to permit the
Developer to construct an exltension of the County's public waler
system, hereinafter referred to as the "Walter Facililies'", Lo
serve the property; and

NOW, THEREFORE, THIS AGREEMENT WITNESSETH: That for and in
consideration of the premises, the issuance of the proper permits,
the payment of the ccnnection and other fees by the Developer, and
the covenants and ajreements set out herein, the Developer and
County agree as follcws:

1. The County hereby agrees to permit the Developer to
construct the Water Facilities, with the County
purchasing the materials for the watler line up to an
amount not to exceed $200,000, which shall include the



pipe material, casing material, valves, hydrants, blow
off assemklies and select bedding material, to the
satisfacticn of the County, in accordance with the Plan
referenced above, the provisions of Chapter 22, Watcr
and Water Supplies, York County Code, the County's

Standards and Specifications for Water Distribution

Systems, and the regulations of all other governmental

agencies having jurisdiction over such facilities.

2. The Develcper shall pay to the County the following
fees:
a. Tnapection fees in the amount of $0.00. All York

County inspection fees shall be waived for Lhe
off-site water extension.

b. Connection fees in the total amount of $0.00. The
connection fees will be determined as part of the
on-site development plan process 1in accordance
wilh 4 22-99 of the York County Cocde.

c. vDOT CE-7 Permit, the developer will be

responsible for obtaining the CE-7 permit from
VDOT and pay the associated permit and inspection

fees.

1. Upon completion of the construction of the Water
Facilities, and approval and acceptance of such facilities by the
County, pursuant tc¢ the procedures set out 1in the County's

Standards and Speciflications for Water Distribution Systems, Lhe

Water Facilities as c¢hown on the Plan shall become the property ol
the County and th= County shall operate and maintain the
facilities.

5. All contractors utilized by the Developer in installing
the Water Facilities shall be approved by the County pricr to
issuance of a Certificate to Construct Water Facilities.

[ Developer agrees to indemnify, protect and save

harmless Lhe County, its officers, agents, and employees, from

D
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and against all lesses and damage to property and bodily injury or
death to any person or persons, which may arise out of or be
caused by the construction, maintenance and presence of the Waler
Facilities, until such time as accepted by the County.

7. To ensure ihe indemnification of the County against any
liability arising out of the constructlon of the Water Facilities
by the Developer, there is attached hereto a certificate of public
liability insurance in the amount of $1,000,000 for bodily injury
and $500,000 for property damage, including underground property,
per occurrence, or insurance of equivalent coverage as approved by
the County as being sufficient. The certificate shall include a
governmental endorsement thereto naming the County, its officers,
agents, and employees, as an additional insured, 1issued by an

insurance company licensed to do business in the Commonwealth of

Virginia. Such insurance shall include Worker's Compensation and
Employer's Liability as follows: Coverage A -  Statutory
Requirement; Coverage B - 5100,000 per occurrence; Coverage C -

$100,000/3100,000 Accident and/or Disease. If vehicles are to be
used on County-owned property, the insurance shall include
comprehensive automotile liability, including owned, non-owned and
hired car coverage ir the amount of $500,000 per occurrence bodily
injury, and $100,000 property damage. Lapse, cancellation or
termination in any manner of coverage prior to completion and
acceptance of the Water Facilities shall constitute a violation of
this Agreement.

8. No permits to begin construction, including the
Certificate to Construct Water Facilities, will be issued by the
County prior to execulion of this Agreement.

9. It is mutually understood and agreed that approval of
the Plan shall not, by such approval alone, be deemed to he an
acceptance by the County or other applicable agency of any water
or other physical improvements shown on the FPlan for maintenance,
repair or operation therecof, and that the Developer shall be fully
responsible therefor and assume all of the risks and liabilities

therefor, until such time as the Counly or other applicable agency
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hasg formally accepted them. Upon acceptance of any of the
improvements to ke dedicated to the County, Developer agrees to
excecute a maintenance and indemnifying bond, guaranteeing the
materials and workmanship of the improvements for one year, which
bond shall be executed by corporate surety.

10. This agreement shall be binding upcn the Developer and
the Develcoper's successors and assigns.

IN WITNESS WHEREOF, the parties hereto have affixed their

signatures and seals:

Bnrke, T1.C

By:

Title:

Date:

Approved as to form:

County Attorney

Date:

COUNTY OF YORK, VIRGINIA

By:

County Administrator

Date:




T OUNTY OF Y ORK
(OFF - SITE) PUBILIC SEWER EXTENSION ACREEMENT

THTS AGREEMENT, made this  day of , 2001, by and
between Burke, LLC, hereinafter referred to as the "Developer”,
and the COUNTY OF YCRK, Virginia, a political subdivisicn of the
Commonwealth of Virginia, hereinafter referred Lo as the "County",

WITNEZSSET I:

WHEREAS, the Developer is the owner of certailn parcel of land
located in the County (Tax Map # ©9-2, the Burke Property),
hereinafter referred to as Lhe "Property", which is proposed tc be
developed by the Devoeloper into a precject, and the Developer will
submit development plans, which show the design and specifications
for certain public sewer improvements to be constructed as part of
the prcject, which plans will be reviewed and approved by the
County and filed witl the Department of Environmental and Develop-
ment Services; and

WHEREAS, as part of the development of the Developer's
project, the Dcveloper will submit an application for a
Certificate to Construct Sanitary Sewer Facilities and has
requested that the Cohunty enter into this Agreement, in order Lo
permit the Develcper to construct an extension of the County's
public sewer system, hereinafter referred to as the "Sewer
Facilities", to serve the property;

NOW, THEREFORE, THIS AGREEMENT WITNESSETH: That for and in
consideration of the premises, the issuance of Lhe proper permils,
the payment of the ccnnection and other fees by the Developer, and
the covenants and aqgreements set out herein, the Developer and
County agree as follcws:

1. The County hereby agrees to permit the Developer to
construct, without c¢o>st to Lhe County, the Sewer Facilitllies, Lo
the satisfaction of the County, 1in accordance with the Plan
referenced above, {Lha provisions cof Chapter 18.1, Sewage Disposal

and Sewers, York County Code, the County's Sanitary Secwer

Standards and Specilications, and the regulations of all other

governmental agencies having jurisdiction over such facilities.
2. The Develcper shall pay to the CounlLy the following

fees:



a. Inspection fees in the amount of $6,475.00 ($225 base

fee + 5,000 1.f. of sewer line at $1.25 per fool) as
required by § 18.1-52, York County Code, to bc paid
prior to issuance of a Certificate to Construct.

b. Connection fees in the total amount of $0.00. The

connection fees will be determined as part of the on-
site development plan process in accordance wilh §
18.1-64 (a) and 18.1-65(a) of the York County Code. As
part of +this agrecment the developer will rececive
$60,000 irr “Syslem Facility” credits to be applied
against the sanitary sewer connection fees for the
Burke Proparty for oversizing the force main from a 4”
diameter line tc an 8” diameter line).
3. Upon completion of the construction of the Sewer
Facilities, and approval and acceptance of such facilities by the
County, pursuant tc¢ the procedures set out 1n the County's

Sanitary Sewer Standirds and Specifications, the Sewer Facilities

as shown cn Lhe "Plan:" shall become the property of the County and
the County shall operate and maintain the facilities.

1. All contra:tors utilized by the Developer in installing
the Sewer Facililies shall be approved by the County prior to
issuance of a Certificate to Construct Sanitary Sewer Facilities.

5. Developecr agrees to indemnify, protect and save harm-
less the County, 1its officers, agents, and employees, from and
against all losses and damage to property and bodily injury or
death to any person or persons, which may arise out of or be
caused by the constriction, maintenance and presence of the Secwcr
Facilities, until such time as accepted by the County.

6. To ensure the indemnification of the County against any
liability arising out of the construction of the Sewer Facilities
by the Developer, there is attached hereto a certificate of public
liability insurance in the amount of $1,000,000 for bedily injury
and $500,000 for property damadge, including underground property,
per occurrence, or insurance of equivalent coverage as approved by
the County as being sufficient. The certificate shall include a
governmental endorsement thereto naming the County, its officers,

agents, and employecs, as an additional insured, issued by an
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insurance company li:ensed Lo do business in the Commonwealth of

Virginia. Such insurance shall include Worker's Compensation and
Employer's Liability as follows: Coverage A - Statutory Require-
ment; Coverage B - $100,000 per occurrence; Coverage C -

$100,000/%100,000 Accident and/or Disease. If vehicles are to be
used on County-owned property, the insurance shall include
comprehensive automoliile liability, including owned, non-owned and
hired car coverage in the amount of $500,000 per occurrence bodily
injury, and $100,000 property damage. Lapse, cancellation or
termination 1in any manner of coverage prior to completion and
acceptance of the Sewer Facilities shall constitute a violation of
this Agreement.

7. No permits to begin construction, including the
Certificate to Constiuct Sanitary Sewer Facilities, will be issued
by the County prior to execution of this Agreement.

8. It is mutually understood and agreed that approval of
the plans shall not, by such approval alone, be deemed to be an
acceptance by the County or other applicable agency of any sewer
or other physical improvements shown on the Plans for maintenance,
repalr or operation thereof, and that the Developer shall be fully
responsible therefor and assume all of the risks and liabilities
therefor, until such time as the County or other applicable agency
has formally accepted them. Upon acceptance of any of the
improvements to be dedicated to the County, Developer agrees to
execute a maintenan:ce and indemnifying bond, guaranteeing the
materials and workmanship of the improvements for one year, which
bond shall be executed by corporate surety.

9. This Agreement shall be binding upon the Developer and

the Developer's successors and assigns.



IN WITNESS WHEREOF, the parties hereto have affixed their
signatures and seals:
Burke, LLC

Burke, LLC

By:

Title:

Date:

Approved as to form:

County Attorney

Date:

COUNTY OF YORK, VIRGINIA

By:

County Administrator

Date:




